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FROM: LB

Jul 29
Here, by messenger, is the letter I mentioned to
Sen. Williams, as Chairman of the Conmittee (the Conferem~ comes
within the jurisdiction of the full Committee) from Hanks and Berman
on our legislation.
There are no surprises in basic position. OMB
requires a turn-down on new categoric programs.
lbte: the E:rrlowments oppose placing the Museum
Program under the Arts and Hwnanities Foundation, a:rrl by
ind.ire ctio n imp~y that it should go under HEW• There is still
a lot of backing and filling on this,- but the Javits
position will still re defe:rrled by him, because Fusco is so
adamant on this soore and so convinced on the justice of his
cause.
I needled Greg on the cavalier rejection of the
Javits ame:rrlment to the State Humanities section. He
reacted with surprising \!{Uickness and anger. He said:
"I'm furious about that -- it's the last time I'll ever
help those guys .....
So his own position re Berman may be changing a bit.
I think he 1 s still a good e rough soldier to carry out all his
missions whatever they may be with full capability but
a hggh regard for Berman is altering.
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July 29, 1976

Honorable Harrison A. Williams, Jr.
Chairman, Committee on Labor
and Public Welfare
United States Senate
Washi~gton, D.C.
20510
Dear Mr. Chairman:
To assist
press the
the Arts,
passed by

in the work of the conferees, we ar~ writing to exAdministration's views on S. 3440 and H.R. 12838,
Humanities, and Cultural Affairs Act of 1976
the Senate and the House.

as

This legislation would reauthorize the National Foundation
on the.Arts and the Humanities.
In addition, it would provide, for the first time, for the establishment within the
Foundation or HEW of certain specific program categories
with separate authorization amounts. This letter will discuss these various proposals in turn.
Bo~h

bills provide for s~ecific authorization levels that
are in excess of the Administration's requested levels for
Fiscal Year 1978 and authorize 11 such sums" for Fiscal Years
1979 and 1980. While neither bill exceeds the Administration's proposed authorizations for Fiscal Year 1978 for the
basic unencumbered Foundation funding levels, when all the
separate authorizations for Federal dollars are added, the
House and Senate~passed bills exceed the Administration's
proposed level by over $40 million. The Administration has
also consistently requested equal levels of funding for the
two Endowments. We favor the authorization levels proposed,
by the Administration, stated in specific terms.
We are against the establishment of additional categorical
authorities designed to provide support for specific cultural
constituencies.· Such authorities hinder the ability of the
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Foundation to respond in a flexible way to the rapidly changing ;>~~eds of the cultural cormnunity. 'l'hey also run counter
to th2 presently mandated system of policy formulation developed by the National Councils and panels of ~xperts. This
system has worked v.rell in the past and has been responsive to
the.needs of the field and the wishes of the Congress as expressed in its oversight review.
·
The Administration continues to be opposed to the establish-.
ment of a Musewn Services Institute because it does not believe a separate organization will best serve the interests
of the museum field.
Such an Institute is an unnecessary
administrative structure which,· in either version of the bill,
would create difficulties both in terms of organization and
lines of responsibility. In addition, the Administration is
opposed to the provision for unlimited funding to match do~
nations to the Institute.
·
We believe strongly that a Museum Services Inst·i tute, if established, shciuld not reside in the National Foundation on
the Arts and the Humanities. We recommend that the Committee
consider deferring establishment of the Institute pendi~g
further study of· its structure and placement.
Both versions would establish various challenge grant programs ·within both Endowments.
The House version would establish a program within each Endowment to provide support
to "cultural institutions in great need. 11 The Senate version:
would establish a program similar to the House version within
the Arts Endow-ment and ·would establish a "Bicentennial" challenge grant program, within the Humanities EndO\·lment, tied to
the "Bicentennial" of the Constitution.
The existing legislation for the Foundation already provides
authority to carry out a challenge grant program in either
Endowrnent. Thus, the establishment of these new special authorities is duplicative. However, we believe the House version would be preferable provided the program is split into
separate programs, one for the Arts and one for the Humanities,
each with its own name and identity and authorization.
Moreover, existing legislation already enables the Humanitie.s
Endowment to support· Bicentennial-related activities. We are
opposed to the establishment of a categorical authority in
this area, and strongly believe that unrestricted challenge
grants should be equally available to humanities anL arts
institutions.
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The Senate bill authorizes the establishment of an arts education program within the Arts Endo\v"'ffient to support teacher
training, developmental activities and materials Jissemination. ·The House version contains no comparable provision.
~he

education constituencies of the Foundatiori have many questions concerning this title. We, therefore, believe it requires further study and we recom.mend that it not be adopted.

The Senate version also contains an "American Bicentennial
Photography and Film Project" and assigns the responsibility
to carry this out to the National Endowment for the Arts.
The substantive and technical problems in the Senate bill
would make it impossible for the Arts Endowment to carry out
the project on behalf of the Congress at the quality level
requested. Therefore, we ·urge del~tion of this provision. ,.
S. 3440 contains a provision that would permit the Foundation
to operate an independent program for disposal of excess and
surplus Federal property. The Federal Property and Administrative Services Act of 1949, as amended, permits Federal
agencies, under regulations of the General Services Adminis~ration, to make excess property available for use by grantees.
The National Foundation on the Arts and the Humanitfes, therefore, is already authorized to make available to its grantees
Federal excess property subject to the limitations imposed by
regulations applicable to all Federal agencies. We believe
that an effective Federal property program, including the
utilization and disposition of excess property is dependent
upon uniform administration as provided for by the Federal
Property and Administrative Services Act. Additional statu- tory authorizations that would enable individual agencies
to administer ·separate property programs would not be in the
Government's interest. Consequently, we recommend against
the provision in Section 106 of the Senate bill whi6h would
establish such a program in the Foundation and we urge that
the House version be adopted.
Our final concern relates to the provisions of the Senate
bill dealing with the State hunanities programs. The Arts.
Endowment has no comment on the section. The Administration
has not sought any amendment relating to these programs, and
the parts of the Senate bill which relate to State humanities
committees and State humanities agencies are wholly unacceptable
the Humanities Endowment. Despite a late amendment"
ich appears to o er t e possibility of the volunteer
State committees continuing, the Senate legisla~ion clearly
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intends that they be replaced by St~te agencies within, at
most, three years.
It permits no humanities program to operate except through the intermediacy of the Governor of each
State.
All witnesses from the humanistic community have indicated
that the Senate provisions are inappropriate and inoperable;
furthermore there is no State on record as supporting the
proposed change. The House bill on the other hand,· provides
strict guidelines for the conduct of State programs; and,
these ~ranted, it makes possible the continuation of volunteer State committees or the establishing of State humanities
agencies where that mayprove advisable·. The Humanities Endowment stro!lgly prefers the House version in this r~gard.
We share the objective of the conferees that sound, .effec-.
tive authorizing legi~lation be enacted for the Foundation,
and urge that the objectionable provisions we have cited be
delet~d in the legislation that reaches the President's desk.
Should they be r~tained, we would seriously consider recommending to the President that he not seek appropriations to
implement them.
The Off ice of Management and Budget has advised that there
is no objection
the presentation of these views .from the
standpoint of the Administration's program.
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Ronald Berman
Chairman
National Endowment for
the Humanities
cc:

Honorable Jacob K. Javits
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Nancy Hanks
Chairman
National Endowment for
the Arts
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